Al g de Sl p glall G—adl Al e
Al-hag Journal for Sharia and Legal Sciences
Ll — 2l g (o dralay — 58l A0S 0 jaua
Website: https://www.al-hagjournal.ly/index.php/alhaq/index
(569-562) wladuall — 2026 Js¥) 3l — sl ) Alaal)

ISSN 3005-3919 2025 4aud 2,113 (IS1) 2025 4Aad 1.72 2 adl i) Jalaa

The Commencement of Proof in Writing as a Mechanism
for Achieving Flexibility in Evidence

Omkulthom Mansour Abuegjil *
Department of Sharia and Law, Faculty of Sharia and Law, Al-Asmarya Islamic University, Zliten, Libya
abuejila@asmarya.edu.ly

LAY A e (Galand LS AUy @ gll) s

* dlae gl gaia adilS al
Ll ¢yl 5 Aadlal) A yan) daalad) oy g3l g day ) 4318 ¢ gAY g Any Hd) anid

Received: 07-03-2026 Accepted: 15-04-2026 | Published: 22-04-2026

Copyright: © 2026 by the authors. This article is an open-access
® article distributed under the terms and conditions of the Creative
Commons Attribution (CC BY) license

(https://creativecommons.org/licenses/by/4.0/).

:padlal

O a8 A ALl e LAY il s sas) o el AUSIL 5l e ¢ g e Canl) 128 J sl
138 a sgha rria 3 Al Saall Cargy u\.u‘:{\et_lm@m}fl\uﬂ)udm@w}a} ¢ olll (Sl
mm‘;\‘\a\_&a\ c‘);\ Mad@&mmm}a)“a\MMath\ga} caﬂhcj c\d.m]\
@M\M\me\@\M\ D0 Gl 138 (f8LG WS alndat aSa Sl day ) dayl guall
Sl i) b o i S s & ol el g Al (o AT cld) Jila g I e salll YA e ey
dgaall o) )Y 5 4 gilall u‘,}_mm Julasl sl da gl meiall e Al jall e ) 5 JalS S
b Ay S Lad) 5 ety SLalS Bty aay ¥ AL &5l e of ) nd) i g3 85 Al il
les G 0015 3 Lay cp i) Waaas dasl s (385 ¢s AT il o i) JLSinY okl seay
o Aga 0 Alandl a5 g (e lalaal) ) il 5 3 sl

ALY A g e ¢ S Jdall ¢ el LY GAUSIL gl Tase sAdIAl cilalsl)

Abstract:

This research examines the principle of “commencement of proof in writing” as one of the
incomplete means of evidence recognized by the Libyan Civil Law, and its role in achieving
flexibility in the system of proof. It aims to clarify the concept and legal nature of this principle,
and whether it constitutes an independent form of evidence or merely a preliminary means to
support other evidence. It also identifies the legal conditions governing its application. The study
further analyzes how this principle mitigates the rigidity of formal proof requirements by
allowing the use of additional means of evidence, such as witness testimony and presumptions, in
cases where written evidence is originally required. The research adopts a descriptive and
analytical methodology in examining legal texts and jurisprudential opinions. The study
concludes that the commencement of proof in writing does not constitute full evidence on its
own, but rather serves as a preliminary indication that allows the completion of proof through
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other means, within specific legal constraints, thereby achieving a balance between legal
certainty and fairness.

Keywords: Commencement of proof in writing, Law of Evidence, Written Evidence, Flexibility in
Evidence.
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